
 

 1

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 

BAE SYSTEMS INFORMATION AND 
ELECTRONIC SYSTEMS INTEGRATION 
INC., a Delaware corporation, 

Plaintiff, 

v. 

EXELIS INC. (d/b/a ITT Exelis), an Indiana 
corporation; ITT CORPORATION, an Indiana 
corporation; and ITT ELECTRONIC SYSTEMS 
(having a location in New Jersey), 

Defendants. 

C. A. No.  __________ 
 

JURY TRIAL DEMANDED 

 

COMPLAINT 

This is a Complaint for recovery of items and proprietary information that comprise or 

constitute plaintiff’s intellectual property, for monetary damages for unauthorized use of such 

items and information, and for related injunctive relief.   

PARTIES AND JURISDICTION 

1. BAE Systems Information and Electronic Systems Integration Inc. (“BAE 

SYSTEMS”) is a Delaware corporation, with principal offices at 65 Spit Brook Road, Nashua, 

New Hampshire 03060.  BAE SYSTEMS is part of a global company that develops and supports 

advanced aerospace, defense, and security systems for applications in the air, on land and at sea.  

BAE SYSTEMS is a major innovator in the area of infrared countermeasures systems (“IRCM”) 

for military aircraft.   

2. On information and belief, ITT Corporation is an Indiana corporation having its 

principal place of business at 1133 Westchester Avenue, White Plains, New York 10604.  On 

information and belief, ITT Corporation was formerly known as ITT Industries, Inc. 
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3. On information and belief, Exelis Inc. is an Indiana corporation doing business as 

ITT Exelis (“ITT EXELIS”).  ITT EXELIS has principal offices at 1650 Tysons Boulevard, 

Suite 1700, McLean, Virginia 22102.  On information and belief, ITT EXELIS is a spin-off of 

ITT Corporation.  In particular, according to a Form 10-K (Annual Report for fiscal year ended 

December 31, 2011) filed by ITT EXELIS, on October 31, 2011, ITT Corporation completed its 

previously announced spin-off of Exelis Inc., formerly ITT Corporation’s Defense & 

Information Solutions segment.   

4. On information and belief, the spin-off of ITT Corporation’s Defense and 

Information Solutions segment included ITT Electronic Systems located at 77 River Road, 

Clifton, New Jersey.   

5. Defendants ITT Corporation, ITT Electronic Systems, and ITT EXELIS are 

referred to collectively as “ITT” in this Complaint. 

6. This action alleges various tort claims for which ITT should be held liable.   

7. This Court has jurisdiction over the subject matter of the claims in this action 

under 28 U.S.C. §1332, because this is an action between citizens of different states and the 

amount in controversy exceeds $75,000, exclusive of interest and costs.   

8. This Court has personal jurisdiction over the parties.   

9. Venue is proper under 28 U.S.C. §1391. 

BACKGROUND 

BAE SYSTEMS’ INVESTMENT IN DIRCM SYSTEMS 

10. BAE SYSTEMS, including its predecessors-in-interest, has invested millions of 

dollars researching and developing advanced directed infrared countermeasures systems 

(“DIRCM Systems”) for use on military aircraft.  These DIRCM Systems may be used to prevent 
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a fast-moving, heat-seeking missile from hitting aircraft, and work by directing infrared energy 

that jams the missile’s guidance system and drives it off course.   

11. The ability of such systems to quickly acquire an image of the target, accurately 

track it by maintaining a line of sight to the target as it moves, and accurately aim a jamming 

beam of infrared energy at the target image over the course of an engagement is critical to the 

effectiveness of the system.   

12. In 2001, BAE SYSTEMS was awarded a contract by the United Kingdom’s 

Ministry of Defence to supply a DIRCM System for a technology demonstration program known 

as the Fast Jet program.   

13. In 2002, in connection with the Fast Jet program, BAE SYSTEMS entered into 

contracts with a company now known as Aeroflex Incorporated (f/k/a Aeroflex Laboratories Inc. 

and/or Aeroflex Plainview, Inc.) (“AEROFLEX”) and having a place of business at 35 South 

Service Road, Plainview, New York 11083.  The contracts obligated AEROFLEX to fabricate, 

among other items, a gimbal for the Fast Jet program (“Fast Jet Gimbal”) and to supply to BAE 

SYSTEMS related information, including assembly drawings corresponding to the Fast Jet 

Gimbal.   

14. One or more provisions in the contracts between BAE SYSTEMS and 

AEROFLEX prohibit AEROFLEX from disclosing to any third party and using for any other 

purpose (without prior consent) any BAE SYSTEMS trade secrets or other proprietary 

information. 

15. Under one or more provisions in the contracts between BAE SYSTEMS and 

AEROFLEX, AEROFLEX agreed that it would not furnish the Fast Jet Gimbal to any third party 

or use the Fast Jet Gimbal to acquire any other gimbal business; that all of BAE SYSTEMS’ 
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information furnished to AEROFLEX was to be kept confidential; that all the information and 

materials associated with the production of the Fast Jet Gimbal were owned by BAE SYSTEMS 

and would be kept confidential by AEROFLEX.   

16. In 2003, AERFOLEX supplied to BAE SYSTEMS the Fast Jet Gimbal, among 

other items, which BAE SYSTEMS integrated into the DIRCM System it ultimately delivered to 

the Ministry of Defence for the Fast Jet program.   

17. A gimbal is a key component of a DIRCM System. 

18. BAE SYSTEMS is the exclusive owner of trade secrets embodied in the design 

and configuration of the Fast Jet Gimbal, including but not limited to trade secrets corresponding 

to the selection, design and implementation of certain assemblies used to help track the target 

and direct the jamming infrared energy.   

19. BAE SYSTEMS is also the exclusive owner of the mechanical assembly 

drawings corresponding to the Fast Jet Gimbal and three-dimensional electronic files that 

correspond to its components and overall design.  The information contained in these drawings 

and files are also BAE SYSTEMS’ trade secrets.   

UNAUTHORIZED ACTIVITY 

20. ITT is a military contractor and a direct competitor of BAE SYSTEMS for 

military contracts, including contracts for electronic warfare systems.   

21. On information and belief, in 2004, ITT decided to develop a DIRCM System.   

22. Since that time, AEROFLEX, without BAE SYSTEMS’ consent, has built for, 

sold, and delivered to ITT a number of gimbals for use in developing a DIRCM System.   

23. These gimbals correspond to, or otherwise derive from, BAE SYSTEMS’ Fast Jet 

Gimbal design. 
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24. AEROFLEX, without BAE SYSTEMS’ consent, also provided to ITT 

information that corresponds to the Fast Jet Gimbal design, including assembly drawings.   

25. On or about January 17, 2011, BAE SYSTEMS, through counsel, sent ITT 

correspondence formally notifying it of AEROFLEX’S unlawful acts, and BAE SYSTEMS 

warned ITT that it may be liable for the continued use and disclosure of BAE SYSTEMS’ trade 

secrets.  BAE SYSTEMS requested that ITT take immediate corrective action, including that it 

cease use of BAE SYSTEMS’ trade secret information and cease use of all DIRCM gimbals 

built from or derived from BAE SYTEMS’ trade secrets.   

26. The January 17, 2011 correspondence identifies certain of BAE SYSTEMS’ trade 

secrets incorporated in the Fast Jet Gimbal. 

27. ITT never responded to BAE SYSTEMS’ January 17, 2011 correspondence.   

28. On information and belief, ITT has not taken any corrective action in response to 

BAE Systems’ correspondence, in willful, wanton disregard of BAE SYSTEMS’ property rights.   

29. ITT knows that AEROFLEX was prohibited from using for ITT’s benefit BAE 

SYSTEMS’ trade secrets and other confidential information.   

30. ITT has consciously disregarded BAE SYSTEMS’ valid property rights. 

31. On information and belief, ITT has and continues to use the gimbals supplied to it 

by AEROFLEX to mature a design for a DIRCM System.   

32. On information and belief, ITT has used that design to compete for multi-million 

dollar development and/or supply contracts, including one contract for which BAE SYSTEMS is 

a competing bidder. 

33. ITT knows that its continued use of such gimbals and related information is 

unlawful and causes substantial harm to BAE SYSTEMS.   
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CLAIM 1 

(Action for Replevin) 

34. BAE SYSTEMS repeats and realleges, as if fully set forth at this point herein, the 

allegations contained in all the preceding paragraphs. 

35. Because AEROFLEX, without BAE SYSTEMS’ consent provided to ITT 

information owned by BAE SYSTEMS that corresponds to the Fast Jet Gimbal design, ITT has 

no right to lawfully maintain possession of any physical items that comprise or otherwise 

constitute such information. 

36. Legal title in such physical items lies with BAE SYSTEMS.   

37. BAE SYSTEMS is entitled to possession of such physical items, including 

without limitation engineering drawings and electronic files relating to the Fast Jet Gimbal 

design. 

38. At minimum, ITT should be divested of possession of such physical items.   

CLAIM 2 

(Trade Secret Misappropriation) 

 

39. BAE SYSTEMS repeats and realleges, as if fully set forth at this point herein, the 

allegations contained in all the preceding paragraphs. 

40. At all relevant times, BAE SYSTEMS’ trade secrets corresponding to the Fast Jet 

Gimbal have been the subject of efforts that are reasonable under the circumstances to maintain 

their secrecy.   

41. BAE SYSTEMS’ trade secrets corresponding to the Fast Jet Gimbal derive 

independent economic value, actual or potential, from not being generally known to, and not 

being readily ascertainable by proper means by, other persons who can obtain economic value 

from their disclosure or use.   
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42. ITT, by its above-described conduct, has used and will continue to use in its 

business BAE SYSTEMS’ trade secrets corresponding to the Fast Jet Gimbal.  On information 

and belief, ITT has obtained economic value from the use of BAE SYSTEMS’ trade secrets 

corresponding to the Fast Jet Gimbal.   

43. ITT knows or has reason to know that it acquired BAE SYSTEMS’ trade secrets 

corresponding to the Fast Jet Gimbal through improper means. 

44. ITT knows that it has used BAE SYSTEMS’ trade secrets corresponding to the 

Fast Jet Gimbal without express or implied consent from BAE SYSTEMS. 

45. ITT knows or has reason to know that its knowledge of BAE SYSTEMS’ trade 

secrets corresponding to the Fast Jet Gimbal is derived from or through AEROFLEX, which 

acquired such trade secrets under circumstances giving rise to a duty to maintain their secrecy 

and/or limit their use.   

46. The conduct of ITT constitutes a violation of the applicable Uniform Trade 

Secrets Act, including the Act as adopted by the State of New Hampshire and codified in its 

Revised Statutes Annotated § 350-B et seq.   

47. The wrongful acts of ITT constitute willful and malicious misappropriation, 

entitling BAE SYSTEMS to exemplary damages.   

48. The wrongful acts of ITT, unless enjoined by this Court, will cause irreparable 

injury to BAE SYSTEMS.  BAE SYSTEMS has no adequate remedy at law for these injuries. 

CLAIM 3 

(Unjust Enrichment; Constructive Trust) 

 

49. BAE SYSTEMS repeats and realleges, as if fully set forth at this point herein, the 

allegations contained in all the preceding paragraphs. 
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50. ITT has wrongfully profited and/or otherwise enriched itself at the expense of 

BAE SYSTEMS, by receiving from AEROFLEX and possessing the gimbals and drawings that 

incorporate or otherwise derive from BAE SYSTEMS’ Fast Jet Gimbal design, despite knowing 

that AEROFLEX was contractually prohibited from supplying the gimbals to ITT. 

51. ITT has and continues to be unjustly enriched by maintaining possession of the 

gimbals and drawings.  BAE SYSTEMS has no adequate remedy at law and is entitled to a 

constructive trust over the gimbals and information (such as electronic files and physical 

drawings) relating to the design of such gimbals. 

52. ITT has gained notoriety and industry recognition as a result of its development of 

a DIRCM system that incorporates BAE SYSTEMS’ Fast Jet Gimbal design or otherwise 

incorporates a design that derives from it.  ITT continues to promote itself throughout the world 

as a contractor having the ability to supply such systems.   

53. As a result, on information and belief, ITT has established relationships amongst 

potential or actual customers for such electronic warfare systems.   

54. To the extent that ITT has obtained profits and/or benefits from such notoriety 

and relationships, ITT has wrongfully profited and/or otherwise enriched itself at the expense of 

BAE SYSTEMS.   

CLAIM 4 

(Tortious Interference with Contractual Relations) 

 

55. BAE SYSTEMS repeats and realleges, as if fully set forth at this point herein, the 

allegations contained in all the preceding paragraphs. 

56. ITT knows that AEROFLEX was prohibited, based on AEROFLEX’s contracts 

with BAE SYSTEMS, from providing any items to ITT that incorporate or otherwise derive 

from BAE SYSTEMS’ trade secrets and other confidential information. 
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57. On information and belief, ITT has intentionally and improperly interfered with 

this contractual relationship by knowingly seeking and buying from AEROFLEX items that it 

knows incorporate or otherwise derive from BAE SYSTEMS’ trade secrets and other proprietary 

information. 

58. BAE SYSTEMS has been damaged by the interference of ITT in an amount to be 

proved at trial. 

RELIEF REQUESTED 

WHEREFORE, BAE SYSTEMS requests that this Court enter judgment against ITT and 

its subsidiaries, divisions, and other related affiliates that includes the following relief: 

1. A judgment against ITT on all claims alleged;  

2. An order compelling ITT to deliver to BAE SYSTEMS all physical items that 

comprise or otherwise constitute information corresponding to the Fast Jet Gimbal design that 

were provided to it by AEROFLEX, for which BAE SYSTEMS holds legal title and has the right 

to immediate possession; 

3. A constructive trust in BAE SYSTEMS’ favor and, pursuant to that trust, an order 

compelling ITT to deliver to the trust custodian each and every gimbal fabricated by or for ITT 

that incorporates, or otherwise derives from BAE SYSTEMS’ Fast Jet Gimbal design; or, in the 

alternative, an order compelling ITT to permanently divest possession of each and every gimbal 

fabricated by or for ITT that incorporates or otherwise derives from BAE SYSTEMS’ Fast Jet 

Gimbal design, rendering possession to a third-party for destruction of such items; 

4. Pursuant to the foregoing constructive trust, an order compelling ITT to deliver to 

the trust custodian all information, including drawings, that incorporates or otherwise derives 

from BAE SYSTMES’ Fast Jet Gimbal design; or, in the alternative, an order compelling ITT to 
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permanently divest itself of possession of such information, rendering possession to a third-party 

for destruction of such items; 

5. An injunction enjoining ITT and successors, assigns, officers, agents, servants, 

employees, attorneys, and persons in active concert or participation with them including any 

affiliated entities from making, using, selling, or otherwise distributing any gimbal that 

corresponds to, or otherwise derives from, the design of BAE SYSTEMS’ Fast Jet gimbal;  

6. An injunction enjoining ITT and its successors, assigns, officers, agents, servants, 

employees, attorneys, and persons in active concert or participation with them including any 

affiliated entities from further use or other unlawful misappropriation of BAE SYSTEMS’ trade 

secrets;  

7. An award of monetary damages for the unlawful misappropriation of BAE 

SYSTEMS’ trade secrets, including, without limitation, the total amount by which ITT has been 

unjustly enriched; 

8. An award of monetary damages based on the acts of unjust enrichment by ITT; 

9. An award of monetary damages based on the tortious interference by ITT; 

10. An award of exemplary damages for the willful and malicious conduct of ITT; 

11. An accounting for any unlawful conduct arising from the asserted claims not 

presented at trial and an award by the Court of additional damages and other relief corresponding 

to such conduct; 

12. An award of costs, interest, and attorney fees; and 

13. An award of such other or further relief that the Court deems appropriate.   
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JURY DEMAND 

BAE SYSTEMS requests a trial by jury on all issues which may be so tried.   

 

Dated:  April 13, 2012 FISH & RICHARDSON P.C. 

 

By: /s/ Douglas E. McCann 
 Douglas E. McCann (DE Bar No. 3852) 
 Joesph Warden (DE Bar No. 5401) 

222 Delaware Avenue, 17th Floor 
P.O. Box 1114 
Wilmington, DE  19899-1114 
Tel:  302-652-5070 
Fax:  302-652-0607 
dmccann@fr.com 
 

 Attorneys for Plaintiff BAE Systems Information and 

 Electronic Systems Integration Inc. 
OF COUNSEL:  
  
Maureen M. Brenner 
John M. Skenyon  
Jolynn M. Lussier  
Thomas A. Brown 
FISH & RICHARDSON P.C.  
One Marina Park Drive 
Boston, MA  02210 
Tel:  617-542-5070 
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