
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

SENORX, INC., ) 
) 
) 
) 

Plaintiff, 

V. ) C.A. No.--------
) 

HOLOGIC, INC., ) DEMAND FOR JURY TRIAL 
) 

Defendant. ) 

COMPLAINT 

SenoRx, Inc. ("SenoRx"), for its Complaint, alleges as follows: 

1. This is an action seeking damages and injunctive relief arising out of 

Hologic, Inc.'s ("Hologic's") infringement of U.S. Patent Nos. 8,079,946 (''the '946 patent") and 

8,075,469 ("the '469 patent"). The '946 and '469 patents are attached as Exhibits A and B, 

respectively. 

PARTIES 

2. Plaintiff SenoRx, Inc. is a Delaware corporation with a principal place of 

business at 1415 West Third Street, Tempe, Arizona 85281. SenoRx is an indirect wholly-

owned subsidiary of C.R. Bard, Inc., a New Jersey corporation with a principal place of business 

at 730 Central Avenue, Murray Hill, New Jersey 07974. 

3. Defendant Hologic, Inc. is a Delaware corporation with a principal place 

ofbusiness at 35 Crosby Drive, Bedford, Massachusetts 01730. 

JURISDICTION AND VENUE 

4. Jurisdiction is proper in this judicial district pursuant to 28 U.S.C. §§ 1331 

and 1338(a). 
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5. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 and 

1400(b). 

6. Hologic is subject to personal jurisdiction in Delaware because it is a 

Delaware corporation and, on information and belief, it regularly transacts and/or solicits 

business in Delaware and has purposefully availed itself of this forum such that it should 

reasonably anticipate being haled into court here. 

7. On information and belief, Hologic also has committed and intends to 

commit acts of infringement in this District. The device charged with infringing the '946 and 

'469 patents is marketed and distributed in Delaware and used by physicians practicing m 

Delaware to treat patients in Delaware, all of which have a substantial effect on Delaware. 

8. In addition, Hologic operates a Breast Imaging Solutions office m 

Delaware at 600 Technology Drive, Newark, Delaware 19702. 

BACKGROUND 

9. SenoRx was founded in 1998 to design, develop, manufacture, and market 

minimally invasive devices for the diagnosis and treatment of breast cancer. 

10. SenoRx developed and currently markets a device known as the Contura® 

Multi-Lumen Balloon ("Contura®"), which treats breast cancer by delivering targeted radiation 

to the tissue surrounding the cavity created following a lumpectomy procedure, rather than 

irradiating the entire breast. The Contura® is a balloon brachytherapy device. The term 

brachytherapy refers to radiation treatment in which the radiation source is placed in close 

proximity to the tissue being treated. In balloon brachytherapy, the radiation source is inserted 

into a small balloon that is in tum placed adjacent to the treated tissue. 

11. Prior to the introduction of the Contura® to the market, all balloon 

brachytherapy devices contained only a single lumen, or tube, running down the center of the 
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device into which a radiation source was inserted. Among these devices was Hologic's 

MammoSite® Radiation Therapy System. The configuration of such devices limited the extent 

to which doctors could target the dose of radiation delivered. 

12. The Contura® was the first device to use multiple lumens offset from the 

center of the device to provide physicians with greater dosing flexibility. Multi-lumen dose 

shaping optimizes treatment coverage and minimizes the dose delivered to sensitive tissues like 

the ribs and skin, providing the flexibility to treat more patients than could be treated with single

lumen devices. 

13. To protect this important innovation, SenoRx filed applications for and 

obtained several patents, including the '946 and '469 patents. 

14. The '946 patent, entitled "Asymmetrical Irradiation of a Body Cavity" 

(Exhibit A), was duly and legally issued on December 20, 2011 to SenoRx, as assignee. 

15. The '469 patent, entitled "Methods for Asymmetrical Irradiation of a 

Body Cavity" (Exhibit B), was duly and legally issued on December 13, 2011 to SenoRx, as 

assignee. 

16. After the Contura® was introduced to the market, Hologic began 

marketing and selling its own multi-lumen balloon brachytherapy device. On information and 

belief, this device is commercially known as the MammoSite® Multi-Lumen. According to 

Hologic's website, the MammoSite® Multi-Lumen is a "[a] single insertion 4 lumen balloon 

brachytherapy applicator." 

COUNT I- INFRINGEMENT OF U.S. PATENT NO. 8,079,946 

17. SenoRx repeats and realleges each and every allegation contained m 

paragraphs 1 through 16 hereof, as if fully set forth herein. 
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18. On information and belief, Hologic is presently making, using, offering 

for sale, and/or selling a multi-lumen balloon brachytherapy device (the MammoSite® Multi

Lumen) that infringes one or more claims of the '946 patent, literally or under the doctrine of 

equivalents. A true and correct copy of the '946 patent is attached as Exhibit A. 

19. On information and belief, Hologic has knowledge of the claims of the 

'946 patent. Notwithstanding this knowledge, Hologic has continued to manufacture, offer for 

sale, sell, distribute, and/or import its multi-lumen balloon brachytherapy device. 

20. The foregoing actions by Hologic constitute infringement of the '946 

patent under one or more subsections of 35 U.S.C. § 271. 

21. On information and belief, Hologic acted without a reasonable basis for 

believing that it would not be liable for infringement of the '946 patent. Hologic's infringement 

of the '946 patent has been, and continues to be, willful. 

22. Unless Hologic is enjoined from infringement of the '946 patent, SenoRx 

will suffer irreparable injury. SenoRx has no adequate remedy at law. 

23. SenoRx has suffered, and continues to suffer, economic harm as a result of 

Hologic's infringing activities in an amount to be proven at trial. 

COUNT II- INFRINGEMENT OF U.S. PATENT NO. 8,075,469 

24. SenoRx repeats and realleges each and every allegation contained m 

paragraphs 1 through 23 hereof, as if fully set forth herein. 

25. On information and belief, Hologic is presently making, using, offering 

for sale, and/or selling a multi-lumen balloon brachytherapy device (MammoSite® Multi

Lumen) that infringes one or more claims of the '469 patent, literally or under the doctrine of 

equivalents. A true and correct copy of the '469 patent is attached as Exhibit B. 
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26. On information and belief, Hologic is presently inducing or contributing to 

the infringement of one or more claims of the '469 patent. 

27. On information and belief, Hologic has knowledge of the claims of the 

'469 patent. Notwithstanding this knowledge, Hologic has continued to manufacture, offer for 

sale, sell, distribute, and/or import its multi-lumen balloon brachytherapy device. 

28. On information and belief, Hologic knows that its multi-lumen balloon 

brachytherapy device is made or adapted for use in infringing the '469 patent, and is not suitable 

for substantial noninfringing use. 

29. The foregoing actions by Hologic constitute infringement of the '469 

patent under one or more subsections of 35 U.S.C. § 271, active inducement of infringement of 

the '469 patent under 35 U.S.C. § 271(b), and/or contributing to the infringement by others ofthe 

'469 patent under 35 U.S.C. § 271(c). 

30. On information and belief, Hologic acted without a reasonable basis for 

believing that it would not be liable for infringement of the '469 patent, for actively inducing 

infringement of the '469 patent, and for contributing to the infringement by others of the '469 

patent. Hologic's infringing activities with respect to the '469 patent have been, and continue to 

be, willful. 

31. Unless Hologic is enjoined from infringement of the '469 patent, from 

actively inducing infringement of the '469 patent, and from contributing to the infringement by 

others ofthe '469 patent, SenoRx will suffer irreparable injury. SenoRx has no adequate remedy 

at law. 

32. SenoRx has suffered, and continues to suffer, economic harm as a result of 

Hologic's infringing activities in an amount to be proven at trial. 
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DEMAND FOR JURY TRIAL 

33. SenoRx demands a trial by jury as to all issues so triable. 

WHEREFORE, SenoRx request the following relief: 

(a) A judgment that Hologic infringes the '946 patent, and infringes, induces 

infringement of, and/or contributes to the infringement by others of the '469 patent; 

(b) A permanent injunction against Hologic for any infringement of the '946 

patent, and any infringement, inducement of infringement, or contributory infringement of the 

'469 patent; 

(c) An award for SenoRx in an amount adequate to compensate for Hologic's 

infringement of the '946 patent, and infringement, inducement of infringement, and/or 

contributory infringement of the '469 patent; 

(d) An adjudication that Hologic has willfully infringed the '946 and '469 

patents and increasing the award of damages to SenoRx up to three times in view of Hologic's 

willful infringement; 

(e) A declaration that this in an exceptional case and an award of attorneys' 

fees to SenoRx pursuant to 35 U.S.C. § 285; 

(f) Costs and expenses in this action; and 

(g) Such further and other relief as this Court may deem just and proper. 
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OF COUNSEL: 

Bruce R. Genderson 
Aaron P. Maurer 
Adam D. Harber 
WILLIAMS & CONNOLLY LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005 
(202) 434-5000 

February 10, 2012 
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MORRIS, NICHOLS, ARSHT & TUNNELL LLP 

a B. Blumenfeld (#1014) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE 19899 
(302) 658-9200 
jblumenfeld@mnat.com 

Attorneys for Plaintiff SenoRx, Inc. 
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